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RULING ON OBJECTION TO COMPETENCY

24^ January 2017

1. TOLIKEN J: The Petitioner and the First Respondent
were candidates for the Abau Open Electorate in the last General



elections in which the First Respondent was declared winner. The

Petitioner was aggrieved by the result and filed a petition (the
petition) on 30 August 2017. He challenged the result on the
ground of bribeiy alleging two instances of direct bribery by the
First Respondent and four instances of indirect bribery by agents
of the First Respondent.

2. The Second Respondent, the Electoral Commission, by
Notice of Motion filed x objected to the competency of the
Petitioner's petition against the return of the First Respondent as
Member for Abau Open in the recently concluded General

Election. I heard the motion on 05th December 2017, but could

not deliver my ruling due to illness. I do so now.

JURISDICTION

3. Part XVII of the Organic Law on National and Local-level
Government Elections ("the Organic Law" hereafter) provides for
disputed returns. Section 206 in particular provides that the
validity of an election may be disputed in the National Court.

THE PETITION

4. The Petitioner alleges acts of direct as well as indirect acts of

bribeiy by the First Respondent and his supporters in the
following terms:

BRIBEY BY THE FIRST RESPONDENT

Bribery by the First Respondent at his residence at
Koroboseay NOD on 15 April 2017.

9. On 15th April 2017, Aoneka Maa, Toma Nela, Tena
Ganua and Willy Waka went to the First Respondent's
residence at Korobosea, NCD.

10. The above named persons are the First Respondent's
Campaign Co-ordinators and strong supporters are
from Baramata No.4 village in Abau.

11. At the First respondent's residence, the First
Respondent and the Campaign Co-ordinators
discussed campaign plans and strategies. At the



conclusion of the discussions, the First Respondents
passed onto the co-ordinators a total of K46,000 in
cashC'cash").

12. The First Respondent, when handing over the cash to
the co-ordinators, instructed them to break the cash
and clearly specified that the cash, once broken up, is
to be given his supporters to ensure that his
supporters vote for him and to secure new supporters.
The First Respondent told the co-ordinators to ensure
that the money, when distributed, was not
given to any of the supporters for any of the other
candidates (unless they were going to vote for him) and
also to ensure that another candidate for the same

electorate, namely Kilroy Genia did not find out about
the cash being distributed because Kilroy Genia would
take him to court as he had previously done so in the
past. (Sic.)

13. Out of the cash received from the First Respondent,
Aoneka Maa was given K400.

14. Each of the co-ordinators named at [9] are all
registered electors for the Abau Open Electorate.

15. The sum of money given to Aoneka Maa by the First
Respondent was to cause or induce him to vote for
the First Respondent.

16. Each of the co-ordinators named at [9] did vote for the
First Respondent including Aoneka Maa, having
received the sum of K400 from the First Respondent.

17. The First Respondent on the basis of the foregoing, is
alleged to have committed bribeiy pursuant to Section
103 (a)(m) and (d) of the Criminal Code).

18. Consequently, pursuant to Section 215(1) of the
Organic Law on National and Local Level Government
Elections ("the Organic Law"), the election of the First
Respondent must be declared void.

Bribery by the First Respondent at Kupiano on 30 April
2017



19. On 30 April 2017, the First Respondent met with
Aoneka Maa, Tom Nela, lala Doe, Kalei Telo, Willy Wala
and Kasty Maiiau at his house at Kupiano, all named
persons having arrived there by dinghy.

20. Each of the above named person are registered
electors for Abau Open Electorate.

21. At the meeting on 30 April 2017, the First Respondent
repeated the matters set out at [12) above and gave to
them collectively, a sum of K2000 out of which Aoneka
Maa received K70.

22. The sum of K2000 given by the First Respondent to the
named electors at [19] including Aoneka Maa, was
given with the intention of causing or inducing the
named electors, among others, to vote for him.

23. The First Respondent on the basis of the foregoing, is
alleged to have committed bribeiy pursuant to Section
103 (a)(iii) and (d) of the Criminal Code)

24. Consequently, pursuant to Section 215(1) of the
Organic Law on National and Local Level Government
Elections ("the Organic Law"), the election of the First
Respondent must be declared void.

BRIBERY BY AGENTS OF THE FIRST RESPONDENT OR

PERSONS OTHER THAN THE FIRST RESPONDENT WITH THE

KNOWLEDGE OR AUTHORITY OF THE FIRST RESPONDENT.

Bribery by Aoneka Maa, an agent of the First Respondent,
with the knowledge or authority of the First Respondent

25. Aoneka Maa is from Baramata No.4 village, in the
Abau Open Electorate and is a registered voter. He
is a strong supporter of the First Respondent and is a
member of a committee set up by the First Respondent
for the purposes of planning, orchestrating and
implementing the First Respondent's election plans
and strategies.

26. For that purpose Baramata No.4 is divided into 4
zones. Aoneka Maa is the leader of Zone 2.



27. Aoneka Maa, from the cash received at [11] above, as a
Zone Leader, was given K1,000 and instructed by the
First Respondent to break this sum of money up and
use this for two primary purposes, these being:

(a) to give this to the First Respondent's supporters;
and

(b) to also use the said funds to secure new
supporters

28. Aoneka Maa was also specifically instructed to ensure
Kilroy Genia, a candidate for the Abau Open Electorate
did not find out about Aoneka having received this
money from the First Respondent for the purposes set
out immediately above because the First Respondent
did not want Kilroy Genia to take him to court again.

29. The objective of using the money in the manner
specified was to cause or induce the recipients of the
money to vote for the First Respondent.

30. Aoneka Maa gave to the following persons, all of them
being registered electors and which was accepted by
each of them respectively, a sum of K100 each and this
was to cause or induce each of them respectively, to
vote for the First Respondent:

(a) Albert Tuki;

(b) Maino Roana;

(c) Marawa Maoneka;

(d) Peter Bonou;

(d) Joe John;

(e) Tom Auneka, and

(f) KeUy Walelo

31. On the evening of the 22 April 2017, Aoneka Maa
went to Francis Tore's house and gave him KlOO and
caused or induced Francis Tore, a registered elector, to
vote for the First Respondent, Francis accepted the



KlOO note and did vote, at the time of polling, for the
First Respondent.

32. The matters specified herein, particularly at [30] and
[31] occurred with the knowledge or authority of the
First Respondent, being from where the money
originated.

33. The First Respondent on the basis of the foregoing, is
alleged to have committed bribery pursuant to Section
103 (a)(iii) and (d) of the Criminal Code)

34. Consequently, pursuant to Section 215(1) of the
Organic Law on National and Local Level Government
Elections ("the Organic Law"), the election of the First
Respondent must be declared void.

Bribery by Tom Torei and Tom Nela, agents of the First
Respondent, with knowledge or authority of the First
Respondent

35. Tom Torei and Tom Nela are from Baramata No.4
village, in the Abau Open Electorate and are registered
voters of the electorate. Both men are members of the
committee referred to at [25] above.

36. On 17 April 2017, Tom Tore gave Francis Tore a KlOO
note with the intent to cause or induce the said

Francis Tore, being a registered elector, to vote for the
First Respondent.

37. Later that same evening, Tom Nela, went to the same
Francis Tore and also gave him another KlOO note
with the intent to cause or induce the said Francis
Tore, being a registered elector, to vote for the First
Respondent.

39. The First Respondent on the basis of the foregoing, is
alleged to have committed bribery pinrsuant to Section
103 (a)(iii) and (d) of the Criminal Code)

40. Consequently, pursuant to Section 215(1) of the
Organic Law, the election of the First Respondent must
be declared void.



Bribery by Malti Ivi, an agent of the First Respondent, with
the knowledge and or authority of the First Respondent

41. Maid Ivi is a strong supporter of the First Respondent
and one of his election co-ordinators and acts on

instructions from the First Respondent. Maki Ivi is
from Gavuone village in the Abau Electorate.

42. On or about 16 June 2017, at Gavuone Village, MaM
Ivi gave to Ben Aid, a registered elector for the Abau
Open Electorate, an amount of K15, being a KIO note
and a K5 note, with the intent to cause or induce the
said Ben Akito vote for the First Respondent.

43. Maki Ivi was asked by Ben Aki what the money was for
and Ben Aid was told that the money was from the
First Respondent and given to the First Respondent's
co-ordinators to be distributed at the co-ordinators

discretion and given to electors to vote for the First
Respondent.

44. Ben Aki accepted the money from Maki Ivi, having
understood what was required of him.

45. On the day of polling at Gavuone village, Ben Aki did
not vote for the First Respondent and when Maki Ivi
became suspicious of the manner in which Ben Aid
had cast his vote, he became angry and screamed and
shouted angrily at Ben Aid, words to the effect that
Ben Aki should pack up and leave the village with his
family.

46. While still out in the open next to the polling booth,
Ben Aki pulled K15 out of his pocket, looked at Maki
Ivi and asked Maki Ivi to take his money back. Ben Aki
then walked over to Maid Ivi to hand him back the
money but Maki Ivi walked away.

47. Because of this commotion, Ben Aki was taken aside
by one Constable John Yawingand subsequently to the
Police Station where an entry was made in the RPNGC
Occurrence Book reporting ̂ e bribery in the form of
K15.



48. The matters specified herein, particularly at [42]
occurred with the knowledge or authority of the First
Respondent.

49. The First Respondent on the basis of the foregoing, is
alleged to have committed bribeiy pursuant to Section
103 (a)(iii) and (d) of the Criminal Code)

50. Consequently, pursuant to Section 215(1) of the
Organic Law, the election of the First Respondent
must be declared void.

Bribery by Wavuri Uali, an agent of the First Respondent with
knowledge and or authority of the First Respondent

51. Wavuri Uali is from Paramana village in the Abau
Open Electorate. Wavuri Uali is a strong supporter of
the First Respondent and one of his election
co-ordinators and acts on instructions from the First

Respondent.

52. Au Gewa is also from Paramana village and is a
registered elector there.

53. On 24 June 2017, Wavuri Uali gave to Au Gewa, a
solar panel and told Au Gewa that the solar panel was
from the First Respondent and that Au Gewa , having
received the solar panel must vote for the First
Respondent on polling day.

54. The solar panel given by Wavuri Uali was given with
the knowledge or authority of the First Respondent
and was meant to cause or induce Au Gewa to vote for

the First Respondent.

55. The First Respondent on the basis of the foregoing, is
alleged to have committed bribeiy pursuant to Section
103 (a)(m) and (d) of the Criminal Code.

50. Consequently, pursuant to Section 215(1) of the
Organic Law, the election of the First Respondent must
be declared void.

5. The First Respondent also mounted a belated challenge to
the petition, by Notice of Motion dated 01 December 2017,


